
Gulf Coast Ecosystem Restoration Council 
Categorical Exclusion Determination Form 

This form is to be completed before the Gulf Coast Ecosystem Restoration Council (Council) 
uses one or more Categorical Exclusions (CEs) to comply with the National Environmental 
Policy Act (NEPA) for a specific action or group of actions, as appropriate. More information 
on the Council’s NEPA compliance and use of CEs can be found in the Council’s NEPA 
Procedures. 

Action Title: 

Wind-Tidal Flat Restoration Pilot 

Action Location: (State, County/Parish) 

Padre Island National Seashore, Texas 

Action Description: 

The Council has approved $321K in planning and implementation funds as FPL 
Category 1 for the Wind-Tidal Flat Restoration Pilot project. The project is to be 
implemented over the course of 2 years on Padre Island National Seashore, Texas. 
The U.S. Department of the Interior (DOI), through the U.S. National Park Service 
(NPS), is the sponsor of this project. This pilot project will lead to the restoration of and 
improved resiliency for 5 acres of wind-tidal flat habitat on Padre Island National 
Seashore, Texas. Restored natural processes will enhance the overall health, 
availability, and diversity of habitat that supports a variety of shorebirds and wading bird 
species. The project will enhance bird populations that contribute to restored areas 
designated as a Site of International Importance by the Western Hemisphere Shorebird 
Reserve Network (WHSRN 2019). 

Categorical Exclusion(s) Applied: 

DOI NPS CE 3.3 E. 5. Nondestructive data collection, inventory (including field, aerial, 
and satellite surveying and mapping), study, research, and monitoring activities. 
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Council Use of Member Categorical Exclusion(s) 

If the Categorical Exclusion(s) was established by a Federal agency Council member, complete 
the following.  If not, leave this section blank and proceed to the segmentation section. 

Member with Categorical Exclusion(s) DOI NPS 

Has the member with CE(s) advised the Council in writing that use of the CE(s) would be 
appropriate for the specific action under consideration by the Council, including consideration 
of segmentation and extraordinary circumstances (as described below)? 
✔ Yes No 

Segmentation 

Has the proposed action been segmented to meet the definition of a Categorical Exclusion? (In  
making this determination, the Council should consider whether the action has independent  
utility.) 

Yes ✔ No 

Extraordinary Circumstances 

In considering whether to use a Categorical Exclusion for a given action, agencies must review 
whether there may be extraordinary circumstances in which a normally excluded action may 
have a significant environmental effect and, therefore, warrant further review pursuant to NEPA. 
Guidance on the review of potential extraordinary circumstances can be found in Section 4(e) of 
the Council’s NEPA Procedures. The potential extraordinary circumstances listed below are set 
forth in the Council’s NEPA Procedures.  

The Council, in cooperation with the sponsor of the activity, has considered the following 
potential extraordinary circumstances, where applicable, and has made the following 
determinations.  (By checking the “No” box, the Council is indicating that the activity under 
review would not result in the corresponding potential extraordinary circumstance.) 

Yes ✔ No 1. Is there a reasonable likelihood of substantial scientific controversy 
regarding the potential environmental impacts of the proposed action? 

Yes ✔ No 2. Are there Tribal concerns with actions that impact Tribal lands or resources 
that are sufficient to constitute an extraordinary circumstance? 

Yes ✔ No 3. Is there a reasonable likelihood of adversely affecting environmentally 
sensitive resources? Environmentally sensitive resources include but are not 
limited to: 
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✔

✔

a. Species that are federally listed or proposed for listing as threatened 
or endangered, or their proposed or designated critical habitats; and 

b. Properties listed or eligible for listing on the National Register of 
Historic Places. 

Yes ✔ No 4. Is there a reasonable likelihood of impacts that are highly uncertain or 
involve unknown risks or is there a substantial scientific controversy over 
the effects? 

Yes ✔ No 5. Is there a reasonable likelihood of air pollution at levels of concern or 
otherwise requiring a formal conformity determination under the Clean Air 
Act? 

Yes ✔ No 6. Is there a reasonable likelihood of a disproportionately high and adverse 
effect on low income or minority populations (see Executive Order 12898)? 

Yes ✔ No 7. Is there a reasonable likelihood of contributing to the introduction or 
spread of noxious weeds or non-native invasive species or actions that may 
promote the introduction, or spread of such species (see Federal Noxious 
Weed Control Act and Executive Order 13112)? 

. 
Yes ✔ No 8. Is there a reasonable likelihood of a release of petroleum, oils, or 

lubricants (except from a properly functioning engine or vehicle) or 
reportable releases of hazardous or toxic substances as specified in 40 CFR 
part 302 (Designation, Reportable Quantities, and Notification); or where the 
proposed action results in the requirement to develop or amend a Spill 
Prevention, Control, or Countermeasures Plan in accordance with the Oil 
Pollution Prevention regulation? 

Supplemental Information 

Where appropriate, the following table should be used to provide additional information 
regarding the review of potential extraordinary circumstances and compliance with other 
applicable laws.  The purpose of this table is to ensure that there is adequate information for 
specific findings regarding potential extraordinary circumstances. 

Supplemental information and documentation is not needed for each individual finding regarding 
the potential extraordinary circumstances listed above.  Specifically, the nature of an activity 
under review may be such that a reasonable person could conclude that there is a very low 
potential for a particular type of extraordinary circumstance to exist.  For example, it would be 
reasonable to conclude that the simple act of acquiring land for conservation purposes (where 
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there are no other associated actions) does not present a reasonable likelihood of a release of 
petroleum, oils, lubricants, or hazardous or toxic substances.  

For some types of activities, no supplemental information may be needed to support a finding 
that there are no extraordinary circumstances.  For example, where the activity under review is 
solely planning (with no associated implementation activity), it may be reasonable to conclude 
that none of the extraordinary circumstances listed above would apply. In such cases, the table 
below would be left blank. 

In other cases, it may be appropriate to include supplemental information to ensure that there 
is an adequate basis for a finding regarding a particular extraordinary circumstance.  For 
example, it might be appropriate in some cases to document coordination and/or consultation 
with the appropriate agency regarding compliance with a potentially applicable law (such as 
the Endangered Species Act).  In those cases, the table below should be used to provide the 
supplemental information. 

Agency or 
Authority 
Consulted 

Agency or Authority 
Representative: 
Name, Office & 
Phone 

Date of 
Consultation 

Notes: Topic discussed, relevant 
details, and conclusions. (This can 
include reference to other information 
on file and/or attached for the given 
action.) 

U.S. FWS Charles Ardizzone 
Field Supervisor 

9/23/2020 Endangered Species Act 

DOI NPS Eric Brunnemann 9/15/2020 National Historic Preservation Act 

TX Historical 
Commission 

Mark Wolfe, THC Not given National Historic Preservation Act 

AL Coushatta 
Tribe of TX 

Bryant J. Celestine, 
HPO 

9/15/2020 National Historic Preservation Act 

Additional supplemental information may be attached, as appropriate.  Indicate below whether 
additional supplemental information is attached. 

Additional Information Attached: ✔ Yes No 

If “Yes”, indicate the subject: 

DOI NPS Categorical Exclusion and associated documentation 

4 



Determination by Responsible Official 

Based on my review of the proposed action, I have determined that the proposed action fits 
within the specified Categorical Exclusion(s), the other regulatory requirements set forth above 
are met, and the proposed action is hereby Categorically Excluded from further NEPA review. 

Responsible Official  (Name) Mary S. Walker, Executive Director 

Responsible Official  (Signature) MARY WALKER Digitally signed by MARY WALKER Date: 2021.04.28 17:37:29 -04'00'

Date April 28, 2021
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September 23, 2020 
 
 
 

Shelly Todd 
Science and Resources Manager 
Padre Island National Seashore 
20300 Park Road 22 
Corpus Christi, TX  78418 
 
Dear Ms. Todd: 
 
The U.S. Fish and Wildlife Service (Service) received your September 19, 2020, letter regarding 
a proposed wind-tidal flat restoration project and effects on federally listed species in Kleberg 
and Kenedy counties, Texas.  This two year research pilot program at Padre Island National 
Seashore (PAIS) proposes to experimentally restore up to five acres of wind-tidal flat along the 
Laguna Madre shoreline of North Padre Island.  This action also was evaluated for impacts to 
wetlands and other federal trust fish and wildlife resources. 
 
The National Park Service (NPS) submitted documentation to the Service requesting 
concurrence on the proposed research and restoration project pursuant to the Endangered Species 
Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).   
 
Project Descriptions 
PAIS proposes to develop and assess wind-tidal flat restoration methods to establish a proper 
slope in the tidal range, restore with similar grain sized sediments, and plant with appropriate 
flora.  In general, restoration will involve grooming of vehicle tracks with hand tools and 
ambient soils to prevent further impacts, removing fill, establishing the proper slope within the 
tidal range, and inoculating the soils with a mixture of the 12 dominant algal species.   If 
successful, the project proponent could seek funding for the extensive tidal flat restoration that is 
needed.  The project proponents acknowledge, however, that restoration of wind-tidal flats has 
not previously been attempted within PAIS or the surrounding area 
 
PAIS staff plans on partnering with NPS regional, and Washington offices; Service experts; and 
wetland scientists with local expertise.  Experts will likely include Dr. Kim Withers and Dr. Paul 
Zimba from Texas A&M University Corpus Christi (TAMUCC), as well as wetlands restoration 
technical specialists from private industry and non-governmental organizations. 

 

 

United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Texas Coastal Ecological Services Field Office 
4444 Corona Drive, Suite 215 
Corpus Christi, Texas 78411 
361/994-9004 / (FAX) 361/994-8262 

 
 
In Reply Refer To: 
02ETTX00-
2020-TA-3484 
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The Service supports NPS efforts to improve the quality and quantity of habitat available to 
benefit threatened piping plover (Charadrius melodus) and red knot species (Calidris canutus 
rufa).  The NPS has committed to providing an opportunity in early project design for outlining 
best management practices and mitigation measures by the interagency experimental design 
team, including Service staff.  
 
Endangered and Threatened Species 
Piping Plover and Red Knot  
The project will require vehicular and foot travel through suitable piping plover (Charadrius 
melodus) and red knot (Calidris canutus rufa) habitat.  The proposed research will not occur 
within critical habitat for piping plovers as there is no designated critical habitat in the project 
area.  Potential designation of critical habitat for red knots is still ongoing.  The goal of this 
research is to develop methods to improve wind-tidal flat habitat to benefit shorebird species 
such as the plovers and knots.  Sightings of listed species will be documented and reported, the 
park will designate a point of contact to be informed if dead or injured piping plover or red knots 
are observed, and all research participants will be instructed to maintain at least 300 feet from 
plovers and knots.  The Service recommends having a specific route around the area where these 
species have been seen to congregate wherever possible, to minimize the disturbance of the soils.  
If use of potential habitat is unavoidable, specific routes are even more crucial.  Effects of the 
project may result in short term negative impacts, however long term impacts are likely to be 
positive. 
 
Aplomado Falcon 
Aplomado falcons (Falco femoralis) are present on Padre Island adjacent to PAIS.  While nest 
boxes are not in the project area, the birds are occasionally seen hunting or flying over the 
project area.  The project will occur outside of the species preferred brush-free savanna hunting 
grounds.  No more than fleeting interactions are expected.  
 
Eastern Black Rail 
This species has been proposed for listing as threatened with no critical habitat by the Service 
and a final decision is expected soon.  Infrequent presence of the eastern black rail (Laterallus 
jamaicensis jamaicensis) is documented in the areas adjacent to the wind-tidal flats.  Dense 
vegetative cover (Laterallus jamaicensis jamaicensis) of coastal marshes is preferred rail habitat.  
However, surveys and restoration will require vehicular travel through suitable habitat.  The 
PAIS has stated that vehicular travel will not exceed existing levels on established roads and 
sites will be chosen to avoid work adjacent to areas with past black rail presence data.  Sightings 
of black rails will be documented and reported.  The park will designate a point of contact to be 
informed if a dead or injured black rail is observed, and all research participants will be 
instructed to maintain a minimum distance of 300 feet away from any black rail detected.  
 
Sea Turtles  
Kemp’s ridley sea turtle (Lepidochelys kempii), green sea turtle (Chelonia mydas), leatherback 
sea turtle (Dermochelys coriacea) and loggerhead sea turtle (Caretta caretta)  nest within PAIS 
along the Gulf of Mexico shoreline, which will be used as a travel route for vehicles accessing 
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wind-tidal flat restoration pilot sites.  Vehicular tracks can leave gouges in the sand which can 
trap sea turtle hatchlings between the ridges.  However, NPS has measures in place to address 
vehicular ruts and use on the Gulf beach.  Smoothing over of sand to mitigate any potential 
impacts is expected to negate the additional traffic that will be associated with the project.  
 
Conclusions 
The NPS made a may affect, but not likely to adversely affect determination for the piping 
plover, northern aplomado falcon, red knot, proposed Eastern black rail, Kemp’s ridley sea turtle, 
green sea turtle, leatherback sea turtle and loggerhead sea turtle.  Based on the information 
provided our records and the discussion above, the Service agrees with your determination.  
Additionally, the NPS made a “no effect” determination for the following species: the whooping 
crane (Grus americana), West Indian manatee (Trichechus manatus latirostris), gulf coast 
jaguarundi (yagouaroundi cacomitli), ocelot (leopardus pardalis), least tern (sterna antillarum), 
black lace cactus (Echinocereus reichenbachii var. albertii), slender rush-pea (Hoffmannseggia 
tenella), South Texas ambrosia (Ambrosia cheiranthifolia), and Texas ayenia (Ayenia limitaris).  
The Service does not provide concurrence for "no effect" determinations, but by making a 
determination we believe NPS complied with Section 7(a)(2) of the Endangered Species Act of 
1973, as amended.   
 
We appreciate the opportunity to provide pre-planning information.  If we can be of further 
assistance, please contact M. Sandra Lee via email, Mary_Lee@fws.gov or via phone at (361) 
225-7316. 

 
Sincerely, 
 
 

          
Charles Ardizzone 
Field Supervisor 













Re: Project Review under Section 106 of the National Historic Preservation Act and/or the Antiquities Code of
Texas
THC Tracking #202016495
Wind-Tidal Flat Restoration Pilot at Padre Island National Seashore
20300 Park Road 22
Corpus Christi,TX 78418 

Dear Padre Island National Seashore:
Thank you for your submittal regarding the above-referenced project. This response represents the comments of
the State Historic Preservation Officer, the Executive Director of the Texas Historical Commission (THC),
pursuant to review under Section 106 of the National Historic Preservation Act. 

The review staff, led by Jeff Durst and Caitlin Brashear, has completed its review and has made the following
determinations based on the information submitted for review:

Above-Ground Resources
•  No historic properties are present or affected by the project as proposed. However, if historic properties
are discovered or unanticipated effects on historic properties are found, work should cease in the
immediate area; work can continue where no historic properties are present. Please contact the THC's
History Programs Division at 512-463-5853 to consult on further actions that may be necessary to protect
historic properties.

Archeology Comments
•  No identified historic properties, archeological sites, or other cultural resources are present or affected.
However, if cultural materials are encountered during project activities, work should cease in the
immediate area; work can continue where no cultural materials are present. Please contact the THCâ€™s
Archeology Division at 512-463-6096 to consult on further actions that may be necessary to protect the
cultural remains.

We look forward to further consultation with your office and hope to maintain a partnership that will foster
effective historic preservation. Thank you for your cooperation in this review process, and for your efforts to
preserve the irreplaceable heritage of Texas. If the project changes, or if new historic properties are found, please
contact the review staff. If you have any questions concerning our review or if we can be of further assistance,
please email the following reviewers: Jeff.Durst@thc.texas.gov, caitlin.brashear@thc.texas.gov.

This response has been sent through the electronic THC review and compliance system (eTRAC). Submitting
your project via eTRAC eliminates mailing delays and allows you to check the status of the review, receive an
electronic response, and generate reports on your submissions. For more information, visit
http://thc.texas.gov/etrac-system.

Sincerely,

http://thc.texas.gov/etrac-system


for Mark Wolfe, State Historic Preservation Officer 
Executive Director, Texas Historical Commission

Please do not respond to this email.







Re: [EXTERNAL] Re: EFH information for Tidal Flats restoration proposal

charrish stevens - NOAA Federal <charrish.stevens@noaa.gov>
Wed 9/16/2020 8:58 AM
To: Todd, Shelley A <shelley_todd@nps.gov>; Rusty Swafford - NOAA Federal <rusty.swafford@noaa.gov>
Cc: _NMFS ser HCDconsultations <nmfs.ser.hcdconsultations@noaa.gov>

1 attachments (295 KB)
Padre-Island-National-Seashore_Tidal-Flat-Restoration-Pilot_EFH.pdf;

Dear Ms. Shelley Todd,

The National Marine Fisheries Service Habitat Conservation Division has received your email 
requesting Essential Fish Habitat (EFH) Coordination on the following proposed project located 
within the Padre Island National Seashore in Kleberg and Kenedy Counties, Texas: 

  Proposed Wind-Tidal Flat Restoration Pilot Project

We have reviewed the proposed project and EFH Assessment under the provisions of the Magnuson-
Stevens Fishery Conservation and Management Act.  We concur with the “No Adverse Effect”
determination and have no objections to the issuance of this permit.  We appreciate your coordination
with our office on this project.  If you have any additional questions or require additional information,
please feel free to contact me via email.

Thank you for your coordination,  
Charrish Stevens
Fishery Biologist
Habitat Conservation Division
NOAA National Marine Fisheries Service
4700 Ave U, Galveston, TX 77551

Office Ph:  (409) 766-3699
Fax:  (409) 766-3575
Email: charrish.stevens@noaa.gov

"Humble beginnings should not limit how far One's talent and drive will take 
them." --Author Unknown
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